17 February 2005

Michael Gilman, Esq.
Gilman/Holtz, P.C.

25 New Chardon Street

Boston, MA 02114

By Facsimile Transmission – 1.617.720.1574

Dear Mr. Gilman: 

The Dukes County Commissioners and the Martha's Vineyard Airport Commissioners met in Executive Session last evening in the County Administration building, with a quorum of each commission present.

At that meeting, and after lengthy discussion and due deliberation, Lenny Jason moved and Bill Mill seconded the following motion: "Move that Chairman John S. Alley notify the attorneys for the County of Dukes County Commission and the Martha's Vineyard Airport Commission that the two commissions seek a judicial resolution to the issue of whether or not the Airport Manager and the Assistant Airport Manager are County Employees, and that no further offer of settlement is forthcoming."
Voting in favor: Bill Mill, Robert Sawyer, Roger Wey, Lenny Jason, Francis Daly, Norman Perry, Leslie Leland Nelson Smith and John Alley
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Voting No: None

Absent: Paul Strauss, T.J. Hegarty, and Jack Law

 

Sincerely,

John S. Alley, 

Chairman of the County of Dukes County Commission

Vice-Chairman of the Martha’s Vineyard Airport Commission

Cc: 
Charles E. DeWitt, Jr., Esq


County Commissioners


Airport Commissioners


Noreen Mavro Flanders, Treasurer 

 

 

interoffice memorandum

to:
county commissioners and airport commissioners

from:
E. Winn davis, county manager

subject:
salary analysis – webrecht and flynn



date:
16 February 2005

cc:
Noreen Mavro Flanders, Treasurer 

Based on data compiled by Noreen Mavro Flanders, Treasurer, the following is provided for your review.

	Weibrecht
	Contract
	County Salary
	Difference

	01-07-01


	$86,000.00


	$71,497.26


	$14,502.74



	Signing Bonus
	$10,718.03


	     $ 0.00    
	$10,718.03



	01-07-02


	$86,000.00


	$74,449.76


	$11,550.24



	01-07-03


	$95,030.00


	$74,910.00


	$20,120.00



	01-07-04


	$104,095.86


	$76,408.32


	$27,687.54




The total shortfall for Weibrecht over the term of the contract is $84,578.55  That amount when trebled is $253,735.65

	Flynn
	Contract
	County Salary
	Difference

	01-07-01


	$67,000.00


	$56,566.38


	$10,433.62



	Signing Bonus
	$2,791.67


	
	$2,791.67



	01-07-02


	$67,000.00


	$59,344.43


	$7,655.57



	01-07-03


	$74,000.00


	$59,555.48


	$14,444.52



	01-07-04


	$81,059.60


	$60,646.32


	$20,413.28




The total shortfall for Flynn over the term of the contract is $55,738.66  That amount when trebled is $167,215.98

Extract of previous offer:

· Weibrecht and Flynn paid $75,000 as damages;

· Attorney for Weibrecht and Flynn to be paid $25,000;

· As of 7/1/04 Weibrecht to be advanced 4 steps on Grade 19 - $86,048.06;

· As of 7/1/04 Flynn to be advanced 5 steps on Grade 15 - $66,958.56;

Synopsis of Attorneys views of Treble Damages

· Given the Supreme Judicial Court's hesitancy to affirm treble damage awards without clear evidence of willfulness, one may doubt whether that Court would endorse this reading of the statute, which is ambiguous on its face. See e.g., Cormier v. Pezrow New England, Inc., 437 Mass. 302, 309, 771 N.E.2d 158, 165 (2002), 

· With respect to “willfulness” on non-payment of wage claims, in my experience, the amount owed needs to be certain and undisputed for an award of treble damages.  Here, there was a real dispute as to validity of employment contracts and Airport authority.
